CHARLES E. SCHUMER COMMITTEES:
NEW YORK

BANKING

FINANCE

Nnited States Senate JUDIGIARY

RULES
WASHINGTON, DC 20510

October 17, 2005

Dr. Franz B. Humer

Chief Executive Office

F. Hoffmann-La Roche Ltd

Group Headquarters

Grenzacherstrasse 124 :
___ CH-4070 Basel —

Switzerland

Dear Dr. Humer:

I am writing today regarding the shortage of Tamiflu, the avian flu treatment that is

currently under the protection of a patent held by Roche Pharmaceuticals:~As you well know;
countries all over the world have placed many more orders for Tamiflu than Roche can fill with
its current manufacturing capacity. In the interest of the public health, I urge you to voluntarily
suspend your patent so that other companies can assist you with filling these orders.

Avian flu, which began as a disease that only affected birds, has spread to more species of
animal and now even humans. It has infected 120 people to date, killing approximately half.
This virus has come several mutations closer to being transmissable between humans, and there
has been at least one suspected case in which the virus has already jumped from human to
human. Once this strain of flu reaches the stage at which it can be easily passed among people,
the world will face a global threat of pandemic proportions.

The recent surge in orders for Tamiflu, the only known effective treatment for avian flu,
has come on the heels of recommendations by experts that each country stockpile enough doses
of Tamiflu for approximately 40% to 50% of its population. Since we do not know how long it
might take the virus to mutate to the point of widespread human-to-human transmission, it is
crucial for nations to have the antiviral on hand in case the avian flu were to become a pandemic
as early as this flu season.

No one company can possibly be expected to produce such vast quantities of a drug in a
limited period of time, yet the need for adequate stockpiles across the world is real and urgent.
The United States only has enough Tamiflu right now to protect 1% of its population, which
would mean devastation to the country if it were hit by a flu pandemic. T ask that you work with
other pharmaceutical companies to increase the production of Tamiflu to relieve the bottleneck in
supply while still assuring that you receive some form of compensation for these doses, given
that their production would not be possible without the use of your technology.
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Despite reports from your company that other manufacturers could not possibly learn to
make Tamiflu in a reasonable period of time, I have learned that companies in Taiwan and India
are ready for production, and that several companies in the United States are interested and
believe they could be ready for production in the relative short term. This process could be
greatly aided by your assistance so that these companies do not have to reinvent the wheel but
can merely use your processes and procedures until orders for government stockpiles have been
filled, at which time Roche could re-assume the sole right of production.

Rather than placing blame on governments for the time at which they placed their orders,
we must focus on protecting and preserving human life. What matters most is that hundreds of
—millions-of people-are in-danger of Josing their lives; and we-have-thetoels-to-save-them-using
your technology and existing supplemental manufacturing facilities. I deeply respect the
investment Roche has made in order to bring Tamiflu to market, but am confident that there is a
way to both serve the public need and ensure that your company receives compensation. I urge
you to put human lives ahead of profits, and work to find a swift solution to the global need for

biopreparedness.
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Charles Schumer
U.S. Senator
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